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completed. Such agreement will con-
tain the obligations and responsibil-
ities of the State and CCC. All such
agreements will include provisions that
provide:

(1) The State will indemnify CCC for
any costs incurred in the collection of
the assessment including costs in-
curred with respect to resolution of
disputes arising from the requested col-
lection of the assessment and for ad-
ministrative costs incurred by CCC in
the collection of the assessment;

(2) The State, in cases where an as-
sessment has been collected two or
more times with respect to the same
quantity of the commodity subject to
the assessment, will refund the amount
of the excess collection to the pro-
ducer.

(3) The agreement may be terminated
by either party upon 30 days notice.

(4) The State, in cases where the
marketing assistance loan is made by a
cooperative marketing association or a
designated marketing association ap-
proved by CCC, or any other similar en-
tity that is approved by CCC, to obtain
such a loan on behalf of its members
may enter into individual arrange-
ments with such entity to facilitate
the collection of the assessment with
the approval of CCC.

[70 FR 52285, Sept. 2, 2005]
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§1407.1 Purpose.

This part specifies the policies that
CCC will follow in taking action to
debar or suspend individuals or firms
from participation in Federal non-
procurement and procurement activi-
ties.
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§1407.2 Nonprocurement debarment

and suspension.

(a) CcCC will proceed under 7 CFR
part 3017 when taking action to debar
or suspend participants or potential
participants in CCC’s nonprocurement
activities.

(b) The debarring and suspending of-
ficial for nonprocurement actions
taken by CCC shall be as follows: For
actions initiated on behalf of CCC by
the Foreign Agricultural Service
(FAS), the Food and Nutrition Service
(FNS), or the Agricultural Marketing
Service (AMS), the debarring and sus-
pending official will be the Vice Presi-
dent, CCC, who is the Administrator
FAS, FNS, or AMS, respectively. For
actions initiated on behalf of CCC by
the Natural Resources Conservation
Service (NRCS), the official will be the
Vice President, CCC, who is the Chief,
NRCS.

§1407.3 Procurement debarment and
suspension.

CCC will proceed under this part
when taking action to debar or suspend
contractors with CCC or participants
or potential participants in CCC’s pro-
curement activities. CCC will apply the
provisions of 48 CFR part 409, subpart
409.4, in such actions, with the excep-
tion that the debarring and suspending
official will be the Executive Vice
President, CCC, or a designee.

PART 1409—MEETINGS OF THE
BOARD OF DIRECTORS OF COM-
MODITY CREDIT CORPORATION

Sec.

1409.1 General statement.

1409.2 Definitions.

1409.3 Open meetings.

1409.4 Exemptions.

1409.5 Closure of meetings.

1409.6 Notices to the public.

1409.7 Records retention.

1409.8 Public inspection and copying of
records; applicable fees.

1409.9 Report to Congress.

AUTHORITY: Sec. 3(a), 90 Stat. 1244 (5 U.S.C.
552b), and sec. 4, 62 Stat. 1070, as amended (15
U.S.C. 714b).

SOURCE: 42 FR 14673, Mar. 16, 1977, unless
otherwise noted.
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§1409.1 General statement.

(@) It is the policy of Commodity
Credit Corporation, under the provi-
sions of the ““Government in the Sun-
shine Act” (5 U.S.C. 552b) to make
available to the public, to the fullest
extent practicable, information regard-
ing the decision process of the Board of
Directors of Commodity Credit Cor-
poration.

(b) This part sets forth the proce-
dural requirements designed to provide
the public with such information while
continuing to protect the rights of in-
dividuals and to maintain the capabili-
ties of Commodity Credit Corporation
in carrying out its responsibilities
under the statutes administered by
Commodity Credit Corporation.

§1409.2 Definitions.

(a) The term Board means the Board
of Directors of Commodity Credit Cor-
poration.

(b) The term Director means an indi-
vidual who is a member of the Board of
Directors of Commodity Credit Cor-
poration and includes the Secretary of
Agriculture, who is by statute an ex-
officio director and Chairman of the
Board.

(c) The term General Counsel means
the General Counsel or the Assistant
General Counsel of Commodity Credit
Corporation.

(d) The term meeting means the delib-
erations of at least five (quorum) Di-
rectors of the Board of Directors of
Commodity Credit Corporation where
such deliberations determine or result
in the joint conduct or disposition of
official Board business but shall not in-
clude deliberations for:

(1) Closing a portion or portions of a
meeting or series of meetings as pro-
vided in §1409.5 (a) and (b) of this part,
or

(2) Calling a meeting at a date earlier
than announced as provided in para-
graph 1409.6(a)(2) of this part; or

(3) Changing the subject matter of a
publicly announced meeting as pro-
vided in §1409.6(b) of this part; or

(4) Determining whether or not to
withhold from disclosure information
pertaining to a meeting or portions of
a meeting or series of meetings as pro-
vided in §1409.5(b) of this part.

§1409.4

(e) The term public observation means
the right of any member of the public
to attend and observe, but not partici-
pate or interfere in any way in an open
meeting of the Board, within the limits
of reasonable and comfortable accom-
modations made available for such pur-
pose by Commodity Credit Corpora-
tion.

§1409.3 Open meetings.

Every portion of every meeting of the
Board of Directors will be open to pub-
lic observation except as provided in
§81409.4 and 1409.5 of this part.

§1409.4 Exemptions.

(a) A portion or portions of a Board
meeting may be closed to the public
and any information pertaining to such
meeting otherwise required by §1409.3
of this part to be disclosed to the pub-
lic may be withheld, where the Board
determines that public disclosure of in-
formation to be discussed at such
meetings is likely to—

(1) Disclose matters that are:

(i) Specifically authorized under cri-
teria established by an Executive order
to be kept secret in the interests of na-
tional defense or foreign policy and

(i) In fact properly classified pursu-
ant to such Executive order;

(2) Relate solely to the internal per-
sonnel rules and practice of Com-
modity Credit Corporation;

(3) Disclose matters specifically ex-
empted from disclosure by statute
(other than the Freedom of Informa-
tion Act, 5 U.S.C. 552), provided that
such statute:

(i) Requires that the matters be with-
held from the public in such a manner
as to leave no discretion on the issue,
or

(ii) Establishes particular criteria for
withholding or refers to particular
types of matters to be withheld;

(4) Disclose trade secrets and com-
mercial or financial information ob-
tained from a person and privileged or
confidential;

(5) Involve accusing any person of a
crime, or formally censuring any per-
son;

(6) Disclose information of a personal
nature where disclosure would con-
stitute a clearly unwarranted invasion
of personal privacy;
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§1409.5

(7) Disclose investigatory records
compiled for law enforcement purposes,
or information which if written would
be contained in such records, but only
to the extent that the production of
such records or information would:

(i) Interfere with enforcement pro-
ceedings,

(ii) Deprive a person of a right to a
fair trial or to an impartial adjudica-
tion,

(iii) Constitute an unwarranted inva-
sion of personal privacy, or

(iv) Disclose the identity of a con-
fidential source, and, in the case of a
record compiled by a criminal enforce-
ment authority in the course of a
criminal investigation, or by an agency
conducting a lawful national security
intelligence investigation, confidential
information furnished only by the con-
fidential source,

(v) Disclose investigative techniques
and procedures, or

(vi) Endanger the life or physical
safety of law enforcement personnel;

(8) Disclose information contained in
or related to examination, operating,
or condition reports prepared by, on be-
half of, or for the use of an agency re-
sponsible for the regulation or super-
vision of financial institutions;

(9) Disclose information the pre-
mature disclosure of which would be
likely to: (i) Lead to significant finan-
cial speculation in agricultural com-
modities or significantly endanger the
stability of any financial institution;
or

(ii) Significantly frustrate implemen-
tation of a proposed Board action ex-
cept where the Board has already dis-
closed to the public the content or na-
ture of its proposed action or where
Commodity Credit Corporation is re-
quired by law to make such disclosure
on its own initiative prior to taking
final action on such proposal; or

(10) Specifically concern Commodity
Credit Corporation’s participation in a
civil action or proceedings.

(b) Any Board meeting or portion
thereof, which may be closed, or any
information which may be withheld
under paragraph (a) of this section, will
not be closed or withheld, respectively,
in any case where the Board finds the
public interest requires otherwise.
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§1409.5 Closure of meetings.

(a) Procedure for closing a majority of
the meetings. (1) A majority of the
meetings of the Board will be closed to
the public pursuant to exemptions 4, 8,
(9)(i) and 10 of §1409.4(a) of this part.
These meetings will include delibera-
tions such as those relating to the lev-
els of price support for various agricul-
tural commodities, the allocation of
quantities of commodities for export
programs, and the interest rates for
commodity loans and farm storage fa-
cility loans. Board meetings will be
closed pursuant to exemptions 4, 8,
(9)(i) and 10 when at least five Direc-
tors vote at the beginning of such
meeting, or portion thereof, to close
the exempt portion or portions of the
meeting. A copy of the vote, reflecting
the vote of each Director on the ques-
tion, will be made available to the pub-
lic. The Board will, except to the ex-
tent that such information is exempt
from disclosure under the exemptions
in §1409.4(a) of this part, provide the
public with public announcement of
the time, place, and subject matter of
the meeting and of each portion there-
of, at the earliest practicable time.

(2) The provisions of paragraph (b) of
this section and §1409.6, except
§1409.6(e), of this part will not apply to
any meeting or portion thereof to
which paragraph (a) of this section ap-
plies.

(b) Procedure for closing other meetings.
(1) A separate vote of the entire mem-
bership of the Board will be taken with
respect to each Board meeting a por-
tion or portions of which are proposed
to be closed to the public or any infor-
mation which is proposed to be with-
held from the public on the basis of one
or more of the exemptions in §1409.4(a)
of this part. The vote of each Director
will be recorded and no proxy shall be
allowed.

(2) A portion or portions of a meeting
may be closed on the basis of one or
more of the exemptions in §1409.4(a) of
this part only when at least five Direc-
tors vote to take such action.

(3) A single vote of the entire mem-
bership of the Board may be taken with
respect to a series of meetings, a por-
tion or portions of which are proposed
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to be closed to the public or with re-
spect to the withholding of any infor-
mation concerning such series of meet-
ings, on the basis of one or more of the
exemptions in §1409.4(a) of this part.
Each meeting in such series must in-
volve the same particular matters and
must be scheduled to be held no more
than thirty days after the initial meet-
ing in such series. The vote of each Di-
rector participating in such vote will
be recorded and no proxy vote shall be
allowed.

(4) Whenever any person whose inter-
ests may be directly affected by a por-
tion of a Board’s meeting requests that
the Board close such portion to the
public on the basis of exemptions (5),
(6), or (7) of §1409.4(a) of this part, the
Board, upon the request of any one of
its members, will vote whether or not
to close such portion of the meeting.
The vote of each Director participating
in such vote will be recorded and no
proxy shall be allowed.

(c) General counsel’s certification. Be-
fore every Board meeting closed on the
basis of one or more of the exemptions
in §1409.4(a) of this part, the General
Counsel will publicly certify that, in
his opinion, the meeting may be closed
to the public and shall state each rel-
evant exemption.

§1409.6 Notices to the public.

(a)(1) The Secretary of the Board will
make a public announcement at least
one week before each Board meeting of
(i) the time and place of the meeting,
(ii) subject matter of the meeting, ex-
cept to the extent that such informa-
tion is exempt from disclosure under
§1409.4(a) of this part, (iii) whether the
meeting is to be open or closed to the
public and (iv) the name and business
telephone number of the Secretary of
the Board.

(2) Notwithstanding paragraph (a)(1)
of this section, less than one week ad-
vance public notice for a meeting may
be given when at least five Directors
determine by recorded vote that the
Board business requires that a meeting
be called at an earlier date, but in such
case, announcement of the meeting
will be made at the earliest practicable
time.

(b)(1) When the Board votes on
whether to close a portion or portions

§1409.6

of a meeting or a series of meetings, or
with respect to withholding any infor-
mation concerning such meeting or se-
ries of meetings, in accordance with
§1409.5(b) of this part, the Secretary of
the Board will make available to the
public a written copy of such vote re-
flecting the vote of each member on
the question within one business day of
such vote.

(2) If the Board votes to close a por-
tion or portions of a meeting or a se-
ries of meetings in accordance with
§1409.5(b) of this part, the Secretary of
the Board will make available to the
public within one business day of such
vote, (i) a list of the names and affili-
ations of persons expected to be
present at such closed portion or por-
tions of the meeting or series of meet-
ings and (ii) a full written explanation
of the Board’s action in closing the
portion of portions of the meeting or
series of meetings, unless such disclo-
sure would reveal the information that
the meeting itself was closed to pro-
tect.

(c) The time or place of a board meet-
ing may be changed following the pub-
lic announcement as required by para-
graph (a)(1) of this section only if the
Board publicly announces such change
or changes at the earliest practicable
time.

(d) The subject matter of a Board
meeting or the determination of the
Board to open or close a meeting or
portions thereof to the public, may be
changed following the public announce-
ment as required by paragraph (a)(1) of
this section only if (i) five Directors
determine by recorded vote that Board
business so requires and that no earlier
announcement of the change was pos-
sible and (ii) the Board publicly an-
nounces such change and the vote of
each Director upon such change at the
earliest practicable time.

(e) The Secretary of the Board shall
use all reasonable means to keep the
public promptly and fully informed of
public announcements including the
use of a bulletin board outside the of-
fice of the Secretary of the Board at
the address indicated in §1409.8(b) of
this part. Requests for information
concerning Board meetings should be
addressed to the Secretary of the
Board.
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§1409.7

(f) Immediately following each public
announcement required by this section,
the information provided in such public
announcement will be submitted for
publication in the FEDERAL REGISTER.

(g) The Board usually meets in room
200-A, Administration Building, United
States Department of Agriculture, 14th
Street and Independence Avenue, SW.,
Washington, DC. Each person inter-
ested in attending an open meeting of
the Board should notify the Secretary
of the Board at least one business day
prior to the open meeting of their in-
tention to attend the meeting. Any
person who fails to do so may not be
accommodated if there is insufficient
space in the meeting room.

§1409.7

(@) The Secretary of the Board will
maintain the following records for each
Board meeting, or portion thereof
which is closed to the public pursuant
to a vote under §1409.5 of this part:

(1) A copy of the General Counsel’s
certification required by §1409.5(c) of
this part;

(2) A copy of a statement from the
presiding officer which sets forth the
time and place of the closed meeting or
portion thereof and list of persons
present; and

(3) A complete verbatim transcript or
electronic recording adequate to record
fully the proceedings of each Board
meeting or portion of a meeting, ex-
cept that in the case of a meeting or
portion of a meeting closed to the pub-
lic on the basis of exemptions (8), (9)(i)
or (10) of §1409.4(a) of this part, the
Secretary of the Board will maintain
either a transcript, electronic record-
ing, or a complete set of minutes. Such
minutes shall fully and clearly describe
all matters discussed and shall provide
a full and accurate summary of actions
taken and the reasons therefor, includ-
ing a description of each of the views
expressed on any item and the record
of any roll-call vote reflecting the vote
of each member on the question. All
documents considered in connection
with any action will be identified in
such minutes.

(b) The retention period for the
records required by paragraph (a) of

Records retention.
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this section will be for a period of at
least two years after the particular
Board meeting, or until one year after
the conclusion of any Board proceeding
with respect to which the meeting or
portion thereof was held, whichever oc-
curs later.

§1409.8 Public inspection and copying
of records; applicable fees.

(a) The Secretary of the Board will
make promptly available to the public
the transcript, electronic recording,
transcription of the recording, or min-
utes of the discussion of any item on
the agenda of a Board meeting, or any
item of the testimony of any witness
received at the meeting except for such
item or items of such discussion or tes-
timony as the Secretary of the Board
determines to contain information
which may be withheld on the basis of
one or more of the exemptions in
§1409.4(a) of this part.

(b) Requests for public inspection of
electronic recording, transcripts or
minutes of Board meetings shall be
made to the Secretary of the Board of
Directors of Commodity Credit Cor-
poration, Room 218-W, Administration
Building, United States Department of
Agriculture, 14th Street and Independ-
ence Avenue, SW., Washington, DC
20250.

(c) The transcripts, minutes, or tran-
scriptions of electronic recordings of a
Board meeting will disclose the iden-
tity of each speaker, and will be fur-
nished to any person at the actual cost
of transcription or duplication.

§1409.9 Report to Congress.

The Secretary of Agriculture will an-
nually report to the Congress regarding
the Board’s compliance with the Gov-
ernment in the Sunshine Act, including
a tabulation of the total number of
open meetings, the total number of
closed meetings, the reasons for closing
such meetings and a description of any
litigation brought against the Board
pursuant to the Government in the
Sunshine Act, including any costs as-
sessed against Commodity Credit Cor-
poration in such litigation.

404



		Superintendent of Documents
	2014-09-29T13:03:31-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




